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Introduction

The Purpose of This Handbook

The purpose of this handbock is to show, by
example, how attractive and profitable residentiai
subdivision development can be achieved in rural
areas while helping to conserve open space in the
community. This handbook shows how people can
work together to balance private profits with public
benefits by being good stewards of the land.

Background

For centuries, Americans have been subdivid-
ing land. The results of this subdivision process are
recorded, on paper, as town tax maps.

[n our communities, the constant subdivision
of land and its subsequent development define the
built environment. Towns, villages, suburbs, and
rural areas are characterized by how we subdivide
land. ' '

Clearly, how we subdivide land dictates what
our communities look like. A creatively designed
development that conserves natural resources, re-
tains undeveloped open space, and meets local
goals benefits not only the property owner, but the
community at large. A poorly designed develop-
ment is often an eyesore. Cumulatively, ill-con-
ceived subdivisions resuitinaloss of rural character
and the slow suburbanization of the countryside.

The projects featured here blend with their
surroundings and make efficient use of soils, water,
roads, and other resources. But, more importantly,
these projects ensure that some undeveloped open
space will be protected for future generations.

We urgently need a new vision of what rural
stubdivisions can be. Qur farms, woodlands and
shorelines will be consumed by development un-
less we work to consciously set aside, and legally
protect, the landscape. 1t is that simple.

The curnulative effect of land subdivision: Topsham,
Maine in 1961 and 1991. Unplanned, uncreative subdivision
results in @ loss of rural character and a lack of open space.

Topsham: Property lines, 1991




INTRODUCTION

What's in a Name?

The type of development that this handbook
describes has been called “green,” “limited,” “cre-
ative,” “appropriate,” “balanced,” “open space,”
“sustainable,” and “responsible” development.
These are all terms that attempt to summarize a
fairly simple concept in too few words. The terms
are used interchangeably here.

The point is that rural land in Maine and
throughout New England can be subdivided and
developed inimaginative ways that result in profits
for the developer, attractive house sites, and the
conservation of the natural landscape. Where de-
velopment is appropriate, it should include, rather
than preclude, the preservation of rural character.

Community Context

Every subdivision occurs within a community
that has its own special qualities. Small town char-
acter has many components: woods, fields, lakes,
streams, valleys, and perhaps a spectacular hill-top
view. The townspeople and the environment they
havebuilt forthemselves arejust asimportantas the
natural landscape. Farms, historic buildings, a
certain narrow, winding road, stone walls, or an
elderly lady who has spent her entire life in one
house can give a town its own persenality. Subdi-
visions cannot help butbring change; but at the very
least, those involved in the development process
should considertheimpacts change willhave onthe
community.

» Recognize that development is but one of
several ways to manage land and that, like
other tools such as conservation, is only
appropriate for certain sites. Make sure
that the management tool is suited to the
parcel.

+ Seeif the town has a comprehensive plan.
Such plans are statements of the
community’s vision of the future. They:
designate areas where development is en-
couraged and areas where it is prohibited
such as flood zones, wet areas, or archaeo-
logical sites; identify open space suitable
for purchase and permanent protection;
and establish strategies to support and

sustain valued resources such as farms,
forestland, and affordable and elderly
housing,.

» Once itis clear a proposed subdivision or
development fits in with the surrounding
community, make sure it is designed to fit
into the natural environment. Respect the
natural features of the site. Imagine how
adjacent parcels may be developed and
where adjacent open space areas may
complement those within the subdivision.
In rural areas, avoid stringing house lots
and driveways along existing publicroads,
and keep the overall density of housing
low.

Once subdivision lines are drawn orendorsed,
they will ultimately feave an indelible mark on the
landscape. It’s the responsibility of all participants
in the development process to ensure that they are
proud of, and can live with, the legacy they leave.

How This Handbook is Organized

This handbook contains three major sections:

I The firsisection describes the general prin-
ciples on which successful limited devel-
opment projects are based and the people
involved.

II Thesecond section contains descriptions of
nine case studies that balance residential
development goals with conservation
goals.

Il The third section reports on the lessons
that can be learned from the featured
projects. Tt also provides information on
how to find out more about balanced de-
velopment.




I. General Principles

The Hallmarks of Good Development

The case studies in this book were selected
because they successfully achieve laudable goals.
They contain ideas that can be replicated in new
projects and, equally important, they have met the
requirements of local regulators, the community,
and lenders. Inshort, they work. Theysitlightly on
the land, respect tocal values, and meet local expec-
tations. .

The projects featured here range from simple
subdivisions to more complex developments, but
they have all been designed to:

« Fitwithinthe context oftheirsurroundings
(for example, the lot sizes are appropriate
torthe area and will help maintain the rural
character of the community).

+ Meettherequirements of state and munici-
pal land use regulations.

+ Conserve natural resources,

» Result in some tangible “public good”
(while providing a reasonable profit to the
landowner and/or developer).

= Respond to public concerns regarding, for
example, the preservation of a view or
prime farmland.

+ Complementthe character of theneighbor-
hood, recognizing community needs for
affordable housing, shoreland preserva-
tion, or keeping woods and fields in pro-
ductive use.

+ Incorporate good planning principles such
as: clusteringlotsso as to provide generous
common openspace; minimizing the num-
berof driveways on public roads; building
on the most suitable sites; and minimizing
the visual impact of the subdivision by
using generous setbacks and trees and
shrubs as “bufters.”

* Balance conservation and development
goals; the developers of these projects have
not sought to maximize the number oflots
on their property; instead they have lim-
ited development to ensure valued re-
sources are conserved, and they have de-
veloped only enough land to make a rea-
sonable return on their investment.

Public Good

“Publicgouod” caninclude: settingasideland
forconservation; preserving wildlife habitat; con-
serving agricultural land or a special view; build-
ing affordable housing; or permitting public ac-

cess to private land; it means going beyond regu-
latory requirements (such as shoreland zoning
ordinances) to conserve the character and natural
resources of a site,




|. GENERAL PRINCIPLES

The Advantages of Open Space Development

Open space or cluster development is one of
the primary tools used in several of the case studies
that follow. It helps:

»  Developers, whosaveonsitedevelopment
costs (e.g. road construction, clearing, and
utility costs).

+ Home buyers, who obtain a better resale
value compared to homes in a standard
subdivision.

* Thelocal community which stands to gain
protected open space.

« The municipality, which may benefit from
higher property taxes.

Uncreative Development

What is a poorly designed subdivision? Use this score card to find out. If you end up with three or more

“yes” answers, it is advisable to go back to the drawing board.

Yes No

1. The majority of lots have driveways off an existing public road. a Q

2. Interesting features, such as stone walls, a line or stand of mature | i
trees, or a ﬁeld will be lost. '

3. An attractive view or viewpoint will no longer be available for a [
public enjoyment.

4. Aprofessional plannerorlandscape architect has notbeeninvolved O a
in the lot layout.

5. The project (if in a rural area) creates many lots without the a Q
provision of reserved open space.

6. The project takes prime agriculture soils permanently out of farm (i a
production.

7. Little effort has been made to screen new house sites from view or Q Q
make them blend with their surroundings.

8. The projectignores reasonable concerns expressed by neighboring G Qa
property owners.

9, Opportunities to conserve special natural resources on the site have Q O
not been taken.




. GENERAL PRINCIPLES

Why Open Space Development Makes Economic Sense

Two recent studies that compared conven-
tional subdivisions with well planned, cluster-type
projects found that the cluster approach saved the
developer money and resulted in a better return on
investment for the buyers.

Sanford Goodkin’s study® for the National
Assoclation of Homebuilders compared costs asso-
ciated with site development {clearing, grading,
paving, drainage, landscaping, etc.) for a conven-
tional plan and a cluster plan. His conclusion? The
cluster approach cost 34% less.

Jeff Lacy’s examination* of market apprecia-
tion rates for conventional housing development
versus clustered housing with permanently pro-
tected open space showed that the latter appreci-
ated faster. In other words, buyers who purchased
homesin“openspace” developments made abetter
investment; their homes built up equity more
quickly. In one case study, the difference in appre-
ciated value was 12.7% over 21 years; in another
study the difference was 26% over 8 years.

* See “For More Information.”

The Value of Farmland

. Bvery community should strive to support
working farms; they are vital to thelocal economy
and an essential part of any rural town. Crop-
lands and pastures are especially valuable; even
fields that are no longer used as pasture or crop-
land are still valuable assets to communities.

+ FHirst, theyrepresentyears oflaborby the

- farmerto clear the land, remove stumps
and stones, and improve the soil. Farm-
land is a part of our heritage.

«  Second, fields provide vistas from the

scenjcresources and help define the char-
acter of an area.

KLY TP

N

road. Views ofopenspaceareimportant -

» Third, field edges and abandoned farm-
land becomes wildlife habitat for deer,
foxes, woodcock, and other animals.

+ Finally,abandoned farmland canalways
be brought back inte production for
food, hay, or pasture. This handbook
describes many of the tools available to
keep farmland an integral part of your
town.




. GENERAL PRINCIPLES

Who Makes Good Development Happen?

The projects featured here have been success-
ful, in part, because individuals with foresight and
understanding have worked together to bring them
to fruilion. The participants inthe planning-financ-
ing-development process are many.

There are those who are regulated — the land-
owner or developer and his or her associates and
advisors (lawyer, banker, surveyor, landscape ar-
chitect, etc.); then there are the regulators — the
local or state officials given the responsibility to
evaluate the proposed development and judge

whether or not it makes a positive contribution to

the community and/or needs to be changed or
improved. In between, are various public interest
groups and individuals such as land trusts, afford-
able housing groups, local citizens, and neighbors.

The projects featured here have gained sup-
port from all sides because they met or surpassed
community standards. The originators of each plan
had a vision that helped coalesce support, and
because the developers sought to involve conserva-
tionists and local officials early on in the process,
endorsements followed.

Obviously, the major share of responsibility
for seeing a limited development project through
the design and review process rests with the project
developer. It is clear, though, that when the other
participants learn of the public benefits associaled
with aparticularlimited development (and perhaps
make positive suggestions to improveit), everyone
can gain and an historically adversarial process can
become one of cooperation.

Keeping Open Space Open

ways. The land can be:

The open space that is conserved in a creative development
project can be protected, in most cases permanently, in a variety of

For more information see
case study number:

« Given to the municipality with restrictions on develop- 1
ment;

+  Given, with deed restrictions, to a homeowners” association 2,3 and 4

(this is not necessarily a permanent mode of protection;)

«  Deeded to a homeowners™ association with a land trust or 5and 6

government agency holding the conservation easements;

» Sold or retained by the owner, who has sold or donated the fand 7
development rights through a conservation easement or
other mechanism (in this case it may be advantageous to
have another party, or parties, involved to ensure the

restrictions are monitored and upheld;)

« Sold to a land trust that subdivides and seils the land but 8and 9

sells and / or retains some or all of the development rights;

+ Sold or donated outright to a land trust or conservation 6and 9

organization that will protect it.




Creative Development Participants

Participants Responsibilities®

Property owner Provides land; defines objectives; works with development special-
ists

Developer Helps refine vision; evaluates costs and directs consultants

Planner/Designer Designs the layout to fit the vision; develops preliminary and fi-
nal site plans

Surveyor/Engineer Provides technical expertise regarding boundaries, soils, etc.

Lawyer Provides legal expertise; reviews deeds; writes easement language

Banker/Lender Provides financing

Land Trust Advises and holds interests in fand for long {erm conserva tion

[Housing Group May initiate project, act as support group and /or help finance
project

Comprehensive Plan Writes policies and strategies to encourage creative development,

Committee promote affordable housing, and conserve open space

Municipal Planner Assists in writing Comprehensive Plan and reviews and evaluates
proposed projects

Planning Board Administers ordinances and iechnical standards that encourage
creative development; reviews, comments on, and approves pro-
posals

* NOTE: This is a generalized list of responsibilities. The number of participants and their specific responsibilitics witl vary from project
to project.




II. The Case Studies

Introduction

The case studies described on the following
pages are of subdivisions and developments in
northern New England. They represent a range of
parcel sizes, housing densities, and site localities
and provide the reader with a variety of examples.
The case studies are not featured here as “ideal”
subdivisions and developments. Depending on
one’s point of view, shortcomings can probably be
found with all of them. Each project illustrates the
developer’s unique response to the physical con-

straints of the site as well as to his or her own
aesthetic, social, environmental, and financial con-
cerns. The projects are presented here in as much
detail as possible so that those who share the devel-
opers’ interests can learn from their experiences.

The table below provides an overview of the
differences and similarities between the case stud-
ies. The projects themselves are presented in order
oftheir gross densities, from the mosttoleast dense.

A Comparison of Project Characteristics

Gross

per dwelling unit {ac/du).

_ Sizein  Number Density

Project Name Location {Acres) of Lots  {ac/du)* Characteristics
1. Common at Cumberland Cumberland, Maine 272 20 1.4 Village/medium density
2. Crabapple Creek Bremen, Maine 19.4 II 3 1.5 Rural/medium density
3. Kentwaood Shores Readfield, Maine 195 8 2.2 Lakeside/ medium-low density
4. Rumn Ridge Greenville, Maine 300.0 95 32 Lakeside/low density
5. Larrabee Farm Brunswick, Maine 54.0 15 3.6 Rural/low density
6. Alewive Farms Kennebunk, Maine 95.0 20 48 Rural/low density
7. Caterpillar Hill Sedgwick, Maine 125.0 10 12.6 Rural/very low density
8. Brassknocker Farm E. Craftsbury, VT 772.0 13 24.1 Rural/ very low density
9. Loomis Farm Ashfield, MA 461.0 10 41.0 Rural/very low density

* The Gross Density is the total project size divided by the maximum number of dwellings that can be built, expressed as acres




Il. THE CASE STUDIES

Understanding the Case Study Plans

A site planillustrates each case study featured
on the following pages. The site plans are drawn to
different scales because of the varying sizes of the
projects, but the legend for each planis the same, for
ease of comparison. To help the reader get a sense
of scale, a football field (360’ x 160"y and atypical (25'
x 40"y house plan are shownnextto the graphicscale

of each site plan.

The green tones on the site plans show the
extent of conservation achieved. These areas will
neverbe developed but may be managed orused
for recreation. To learn more about the tools that
were used to conserve and protect open space,
refer to the specifics of each case study and to
Section IIL

Master Legend

Feature

Comment

Site Plan Symbol

|

‘ ‘;Footbali field
|

= Typical house
/< Roads
Lot lines
Streams

Ponds

_Wetlands
Woodland

Woodland

Field/open
Field/open
_ Existing
. building

Building
envelope

Buffer
strip

Shown to provide sense of scale

Shown to provide sense of scale

Actual public and private roads (not rights-of-way)

The boundaries of all the lots within the subdivided property
Year-round streams

Ponds, lakes

Soils and wet areas unsuitable for development
Private woods with management and /or land use restrictions

Woods held in common or by conservation organization, pro-
tected by conservation easements

Private fields and open space, no development permitted

Fields and open space held in common or by conservation
organization, with uses restricted by conservation easements

Structures on or adjacent to the building project site

Area within which any building must be sited

A landscaped or natural area used to protect adjacent land
visually or ecologically




CASE STUDY 1

The Common at Cumberland

A Cluster of homes around a Village Commnion
provides benefits to the developer, homeowners and the town.

Summary:

This project succeeded because the owner/developer, the project designers, and the Town officials
worked together from the outset. Cumberland’s ordinances encourage cluster design, and contract zoning
provided a density bonus in the Town's “growth” area. The developer gained 5 bonus lots and community
support by setting aside a small pond, a “Common” around which most of the house sites are clustered, and
land for civic use. In return for these public benefits, the Town was willing to increase the housing density,
modify the sideline setbacks, and reduce road and sidewalk width requirements.

Profile: : Goals:

Location: Cumberland, Maine . .
Property Size: 27.2 acres

Development: 20 lots ranging from 1/2 go 1-1/4
acres for single family homes

Land in Conservation: 7.1 acres (26% of the
property) plus a 4.4 acre lot dedicated to civic use + Set aside space for future civic use. -
Potential Build-out: 15 lots, each about 1+ acres,
with little open space

Provide 20 marketable single family lots.
+ Conserve and protect the existing pond.

+ Create a village “common.”

* Provide access to the lots off local streets,
so the lots don’t have driveways on the

Conservation Tools: gift of “The Common,” “civic busy, public street.

lot,” and open space to the Town

Site Characteristics: abandoned farmland in * Establish standards to govern house set-
village center; municipal offices and new condo- backs.

miniums across the road; public sewer and water

already available + Allow public use of the open space.

Gross Density: 1 dwelling/1.4 acres
Net Density: 1 dwelling/0.7 acre

Developers: Ginn-Marvin Real Estateand R & E
Associates, Inc.

Designers and Engineers: Stevens, Morton, Rose,
and Thompson (SMRT), Portland, Maine

Participants:

When Mr. Wellman, the developer, first ap- advantage of the new rules. Mr. Wellman also
proached SMRTtodevelop a plan, theTownwas on learned from the Town planner that the Town was
the verge of enacting a subdivision moratorium as looking for Jand in the vicinity for public use. The
it was about to update its comprehensive plan and plan SMRT developed skillfully incorporates the
zoning ordinance. Whenthemoratoriumwaslifted, =~ project goals into a thoughtful design.

the Town had adopted “cluster” and ” contract zon-
ing” ordinances. The project was the first to take

10



CASE STUDY 1

Financing:

Planning, design, and development costs were
financed privately. On such a small parcel, the
cluster provision did not resultinany infrastructure
savings for the developer; the length of roads and
- utility installation costs ended up being the same
despite the clustering. Some savings were realized
by the reduction of the road and sidewalk widths
which the Town granted. The principal financial
benefit to the developer was the bonus of five extra
lots granted by the Town Council. The resulting
design, in particular the open space, make the lots
nore attractive, valuable, and marketable to buyers.

Open Space Management:

The Common, pond, and civiclotare deeded to
the Town. The civic lot may be developed for any
purpose. The Townhas made the Commonapublic
park, and designated the pond and open space a
conservation area with public access. In addition,
there will be a “greenway path” across the civic lot
for pedestrian use. The Town is responsible for all
maintenance on the land it now owns.

Reasons for Success:

“The Common” obtained Planning Board and
Town Council approvat and had the support of the
community because the developer and his consult-
ants offered to work with the Town, utilized the
cluster and contract zoning provisions, kept neigh-
bors informed, and created a design that recognizes
the value of the traditional village common. The
developer now stands to make a reasonable profit
while the Town and the community gain from the
open space provided.

Lessons Learned:

Mr. Wellman found banks unwilling to finance
development (presumably because of the down-
turn in the real estate market). At the same time,
towns are requiring that more money be spent “up
front.” This trend, in Mr. Wellman's view, may
force more small and mid-size developers out of
business unless they can obtain substantial funding
from private sources. If the commercial money
marketis leftonlytolarger corporations, hebelieves
it will be less likely that towns will see small, cre-
ative subdivisions in the future.

100

500

1000 Tt
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CASE STUDY 2

Crabapple Creek

A coalition of dedicated community leaders
and businesses and a generous landowner help
bring affordable housing to Bremen.

Summary:

This 19.4 acre site in Bremen, Maine has been developed for very low- to moderate-income homebuyers.
The remarkable aspect of this project is that, while it provides housing for first-time homebuyers and retirees
on fixed incomes, it also provides them with over ten acres of commonly owned land for their personal

enjoyment.

Profile:

Location: Bremen, Maine

Property Size: 19.4 acres .

Development: 13 very low- to moderate-income,

single-family homes

Land in Conservation: 10.7 acres (55%)

Conservation Tools: protective covenants
 Site Characteristics: old farmland, fields, and

woods in a rural area ten minutes from

Damariscotta and Waldoboro

Gross Density: 1 dwelling/1.5 acres

Net Density: 1 dwelling/ .45 acres

Developer: LincFund, a subcommittee of the

Community Housing Improvement Project

(CHIP)

Concept Design: Maine Tomorrow, Hallowell,

Maine

Engineering: Maine Coast Surveying,

Damariscotta, Maine

Goals:

+ Provide affordable housing to local
people.

+ Make sure the housing remains afford-
able over the long-term.

+ Set aside the open fields as common
space.

« Provide additional, wooded, common
areas for use by the homeowners.

+ Retain the old stone walls as lot bound-
aries,

Participants:

The land was donated by a Bremen resident to
CHIP, Inc. The project was spearheaded by James B.
Hatch (Housing Consultant) and Peter Knauss
(Project Manager) under the direction of the CHIP
Board of Directors. Legal services were donated by
Bambi Jones, Esq.

Financing:

In addition to the land and legal services being
donated, this development received funding from
the Maine Housing Enterprise (MHE), the Maine
State Housing Authority (MSHA), the Diocesan
Human Relations Services, CHIP, and the Federal
Home Loan Board. MSHA, CHIP, and MHE also
donated technical help.

The MSHA is making mortgages available at
5% and 7.75% interest for qualified buyers. Since
some of the houses sell for less than 70% of the

12



CASE STUDY 2

nominal selling price orthe appraised value (which-
ever is lower), CHIP may offer a second deferred
mortgage with a MSHA first mortgage so that no
downpayment or mortgage insurance is required.
Additionally, CHIP/LincFund has established a
$25,000 fund to help very low- and low-income
applicants with otherwise marginal financing.
Crants of up to $1,500 and deferred loans of up to
$6,500 may help with downpayments, closing costs,
or as mortgage buydowns when permitted by the
underwriting guidelines. When the homeowners
wishtosell theirhomes theywill be allowed tomake

a {air profit. Sale price limits will be set accordingte-

a formula which accounts for prevailing real estate
prices and medianincome figures at the time of sale.

Open Space Management:

The Homeowners” Association is responsible
forthe maintenance of the Common Areas. Allcosts
associated with upkeep, insurance, and taxes on
those lots are shared equally amoeng the members.
Areas E and F (see Site Plan) are protected by
covenant as woaded land. Only selective cutting
and/or small openings of 7,500 square feet or less
are permitted. Outdoor storage of large equipment
and such is relegated to fields on Common Area G.

Although the house lots average about 20,000
square feet, only 1,800 square feet of this space can
be built on. Each lot has a 30-foot by 60-foot
“building envelope” within which house construc-
tion is allowed (by agreement with the Town of
Bremen through its clustered housing provisions).
The rest of the space on the private lots (90%)
cannot be built on.

.o - outdoor storage area’t: -]

ot e e AR D A Ptk e ekl

190

500

250 1000 ft.
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CASE STUDY 2

Reasons for Success:

The site plan for Crabapple Creekincorporates
anumber of features that have helped cut costs and
make the project fit into the rural landscape. The
development is hidden from view from the public
road and all driveways are off a private, cul-de-sac,
road. Many of the lots are laid out so that old stone
walls are retained and an existing farm field is
preserved as a common area. In addition, the lots
share septic fields and wells to reduce costs.

A project like this requires tremendous mana-
gerial skill because of the number of people and
organizations involved. [t also requires that
everyone’s commitment to the projectbe unflagging,
Linclund’s project manager, Peter Knauss made a
point of tapping available expertise, aggressively
sought out sources of funding, and constantly reaf-
firmed the commitment of the project’s sponsors.

Lessons Learned:

Peter Knauss offers the following notes of ad-
vice:

s First class, veliable, and sympathetic legal and
financial advice is critical.

« Contingencybudgets are never adequate, despite
the thoroughness of your initial research.

> Any significant change in the economy con
dramatically change your marketability, not for
lack of need or demand, but due ic underwriting
guidelines beyond your control.

s Staff and volunteers ulike need to be informed of
day-to-day details.

« Whatever your level of patience and persever-
anice, be prepared to double it.

« Everyone in the community, from bankers to
NIMBYs, needs to be educated, ona continumg
basis, about your work.

« Very few problems are insurmountable, buf
evaluate them closely early-on, and weigh the
consequences before acting.

Rural development tends to push sur-
rounding property values, and taxes, up. Some-
tfimes, as a result, long-time residents such as
Jand-rich (butcash-poor) farmers, elderly people
on fixed incomes, and families with low to mod-
erate incomes are forced to move. The town can
lose diversity and some of the people who, for
years, have been an integral part of the commu-
nity.

Affordable Housing and Rural Development

By making provision [or affordable housing
within a project (as in Loomis and Brassknocker
Farms), or throughout a project (as in Crabapple
Creek), a developer and the community can make
rural living a reality for everyone.
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CASE STUDY 3

Kentwood Shores

Two dedicated landowners develop
their property to create a neighborhood by the lake while
preserving the shorefront for all the homeowners to use and enjoy.

Summary:

This subdivision in Readfield, Maine, preserves almost 6 acres on the shore of Lovejoy Pond as
commonly-owned, wooded land. Intotal, 35 percent of the parcel is protected from development. Inaddition,
new houses mustbe sited within specified “building envelopes,” so that when all the houses are built they will
be screened by trees and hillsides, preserving the quiet, rural character of the land.

Profile:

Location: Readfield, Maine

Property Size: 19.5 acres

Development: 9 lots from 0.8 to 1.7 acres
Land in Conservation: 6.9 acres {35%)
Conservation Tools: restrictive covenants

Site Characteristics: across a discontinued road
next to Kents Hill School, on the shore of Lovejoy
Pond, a Class-A lake Gross

Density: 1 dwelling/2.17 acres
Net Density: 1 dwelling/1.4 acres
Developers: Rod and Mary Miller, landowners

Designers and Engineers: Stevens, Morton, Rase
& Thompson (SMRT), Portland, Maine

Participants:

Rod and Mary Miller are both the landowners
and the developers for this project. They wanted
their children to grow up with a sense of commu-
nity, but didn’t want to give up their privacy orlake
access. When they decided to create a community,
they also decided that protecting their lakefront
from development was important to them. The
Millers hired SMRT to do the site design, planning,

Goals:

+ Provide lots for 9 yeé r-rouni] homes.
+ Protecttheshoreline from development.

« Provide lake access and common land
for all subdivision owners.

» Create two detention ponds to ca tch
runoff and phosphorus, thuspreventing
lake water pollution.

“» Establish generousbuffer stripsbetween
house sites and use natural features
(topography, trees) to provide more pri-
vacy.

+ Create common, undeveloped land
along a stream and the lakefront.

and engineering (i.e. grading plan, erosion controls,
etc.). The Millers found the local approval process
lengthy and were unable to reach an agreement
with the local land trust regarding a conservation
easement on the shorefront. Nevertheless, they
have achieved most of their goals, and have an
approved project and desirable lots for sale.
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Open Space Management:

All commonareas are owned by a Homeowners’
Association. No tree cutting is allowed in these areas
except to create footpaths through the woods to be
used for walking, running, bicycling, and skiing.

No clearing ortree thinningis permitted within
the buffer strip surrounding each lot, and the total
area cleared for houses and driveways is limited to
15,000 square feet pertot. The Homeowners” Asso-
ciation is responsible for enforcing these protective
covenants, although the Townis alsoempowered to
do so.

Reasons for Success:

The design for Kentwood succeeds because it
evolved from theland features. Thebest housesites
were found by walking the land, flagging and stak-
ing sites, and researching the soils and topography
of those sites. The lot lines and roads were then
drawn to accommodate the house sites, rather than
the other way around.

Lessons Learned:

A delicate balance is needed between being
willing to do research and inform all interested
parties on the one hand, and providing too much
fuel for dissent on the other. The Millers spenl an
estimated 3,000 hours of their time on the project in
an attempt to be thorough and informative, butas a
result, the approval process was easily bogged
down. [t is important to reduce opposition by
involving potential opponents, listening to their
concerns, and being willing to compromise. How-
ever, byinvolving more people, itis more likely that
some concessions will be asked of the developer
that be or she is unwilling to grant.
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CASE STUDY 4

Rum Ridge

A paper company subsidiary breaks new ground
in 1971 with an environmentally successful shorefront
development that keeps the shore in common ownership.

Summary:

Built in 1971, Rum Ridge was ahead of its time in Maine. Scott Paper Company’s real estate subsidiary,
Skylatk, Inc., created Rum Ridge as a four-season, recreation-based development. The property is on the
southern shore of Lower Wilson Pond in Greenville. Skylark protected the waterquality and views oftheshore
by stipulating that all houses be sited at least 100 feet back from the lake. This project pioneered the use of soil
test pits in order to determine the best sites for septic systems. As a result, the fake’s water quality is ensured
for the long-term. - About half of the property, including the undeveloped shoreline, is owned in commonby
homeowners and each lot has quick, easy access to these wooded areas. Trails, footbridges, picnic areas, and

five docks are ail owned and managed commonly.

Profile:

Location: Greenville, Maine

Property Size: 300 acres

Development: 95 lots, 1/2 to 4 acres in size
Land in Conservation: approximately 150 acres
Potential Build-out: +/- 125 lots

Conservation Tools: protective covenants

Site Characteristics: ]Jakeside property in recre-
ational area within the Moosehead Lake region

Gross Density: 1T dwelling/3.2 acres
Net Density: 1 dwelling/ 1.6 acres

Developer: Skylark, Inc., a reaf estate subsidiary
of Scott Paper Company

Participants:

Although Skylark was the principal entity in-
volved with the project, Rum Ridge needed the
approval of the Greenville Planning Board and the
Maine Department of Environmental Protection
under its Site Location of Development Law. Re-
sponse to the project from all parties was positive.

Goals: |

+ Provide 95 lots for year-round, single
family homes.

« Protect the views of the shoreline,

» Provide common, undisturbed areasfor
recreational use by homeowners.

* Protect the nafural beauty of the woods
by prohibiting tree thinning and clear-

ing.
« Establish architectural standards to en-

sure homes blend into their surround-
ings.

Financing:

Skylark financed the project itself, The eco-
nomic downturn of the mid-1970s slowed the seli-
ing of lots, but Rum Ridge still broke even as a
financial venture. The relatively quick approval
process was instrumental in keeping carrying costs
down.
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CASE STUDY 4

Open Space Management:

Protective covenants protect the open space in
Rum Ridge as well as establish lot setbacks and
architectural standards. Each structure must be set
back 20 feet from its lot boundaries, and 100-feet
from the lake shore. The architectural standards
require that all house colors blend into their sur-
roundings, set a maximum building height of 30
feet, and ban mobile homes and shacks.

No clearing ar tree thinning is permitted any-
where on the site, except to create space for a house
and driveway. Pruning is allowed to improve a
view or increase air circulation. This protects the
natural character of the development, while allow-
ing residents to enjoy the views of the lake and
mountains.

Thelot lines along the shorefront are all at least
50 feet from the water, so that the entire shore (8400
feet) is part of the common space and accessible to
all residents. No further subdivision is permitted;
this protects lot owners from any additional devel-
opment. In all, about 150 acres is owned in com-
mon. These protected areas extend throughout the
development, givingevery homeownereasy access
to unspoiled land. A single boat landing and five
shared docks ensure that everyone has use of recre-
ational facilities, while keeping the shoreland as
undisturbed as possible.

Annual Homeowner Association fees of $160
per year (in 1991) pay for the maintenance of roads,
docks, trails, and picnic areas, as well as
snowplowing. The Association has the right (but
not the obligation) to enforce the covenants and
recover any cost they incur by doing so.

Reasons for Success:

Rum Ridge demonstrates that environmen-
tally sensitive development works over the long-
term. Skylark went beyond the regulatory dictates
of the time to employ trained soil scientists to physi-
cally examine soil samples and ensure that house
and septic sites were suitably located. As a result,
the water quality of the lake has been unaffected for
the past 20 years.

The Homeowners” Assaciation has also suc-
ceeded through the years. They have effectively
policed themselves, and individual homeowners
feet pride in being part of the community.

Lessons Learned:

The energy crises of the mid-1970"s slowed lot
sales considerably, despite Rum Ridge’s market-
able design. Perhaps the hardest lessons to be
learned about this or any project is that a regional
economic downturn, beyond anyone’s control, can
financially jeopardize a well-planned subdivision.
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Larrabee Farm

A concerned owner, a responsible developer and the
local land trust succeed in conserving local blueberry fields forever.

Summary:

The owner of this 54-acre parcel of blueberry fields and woodlands couldn’t afford to give away orkeep
herland, yet she wanted to protect it. Furthermore, the local land trust couldn’t afford to buy the property.
Fortunately, she was able to protect the site’s natural resources and the public’s view when a developer
offered to buy the land, cluster the new homes he planned to build, and work with the local land trust. The
Town’s ordinance provisions allowed lots half the size of the zoning district’s minimum in return for
clustered development. The developer gave up ten potential house sites and situated 15 lots on 17 acres.
Thirty-five acres, including open space, woodland wildlife habitat, and scenic views were preserved. The

blueberries are still being harvested today.

Profile:

Location: Brunswick, Maine

Property size: 54 acres

Development: 15 1-acre lots for single-family
houses

Land in Conservation: 35 acres {64.5%)
Potential Build-out: 25 lots, with no open space or
blueberry fields

Conservation Tools: common areas owned by
homeowners” association with conservation
easements granted to local land trust; deed .
restrictions

Site Characteristics: blueberry fields and woods
along a brook, 1/2 mile from Maquoit Bay, in a
rural residential area

Gross Density: 1 dwelling unit/3.6 acres

Net Density: 1 dwelling unit/ 1.1 acres
Developers: Stephen Tibbetts and Leonard
Westra, Sun House Building & Design; and Peter
Bass, Vega P'roperties

Designer: Stephen Tibbetts, P.E. of Sun House
Building & Design

Goals:

+ Provide both the original landowner and
the developer an equitable retuyn on the

property.
* Protectand continue harvesting the blue-
berry fields.

» Preserve the neighborhood’s cherished
views of the fields.

+ Establish architectural standards for the
development.

» Protectthe woods andembankmentalong
the bordering brook.

+ Establish generous building setbacks on
each lot.

Participants:

Thelandowner, BarbaraHammond, was raised
on Larrabee Farm. She couldn’t afford to pay the
taxes on the property, and placed the land on the
market. After receiving offers from other devel-
opers, she was approached by Stephen Tibbeits
and Peter Bass with a plan that gave her full price
for the land while at the same time limiting the

development and protecting the blueberry fields
and adjoining brook. Meanwhile, the Brunswick/
Topsham Land Trust had identified the property
as having significant local importance because of .
itsagricultural and scenicvalue. When approached
by the developers, the Trust agreed to accept con-
servation easements on the property.
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Financing:

Thelandownerreceived full value forherprop-
erty from the developers. Maine Savings Bank
provided 77% of the financing for the project. The
owner of the land financed 22% of the project by
holding a note at 10% interest for 40% of the land
costs. The developers were responsible foronly 1%
of the project costs. So far, 8 lots have been sold, 3
houses havebeen designed by Stephen Tibbetts and
built by Sun House Building and Design, and two
houses are in the planning stage for 1992 construc-
tion. With 8 lots sold, the developers have paid off
all their indebtedness. Lot prices have fallen 40%
since the subdivision was offered for sale. How-
ever, with 7 lots left to sell, even at the lower sale
prices, the developers will make a reasonable profit.

The conservation easements qualified as a
charitable contribution for the developers because
they gave up profits they could have made had they
created ten more lots, and because the conservation
easements are held by a nonprofit conservation

organization. The value of the easement was ap-
praised in 1988 at $128,000. Collectively, the part-
ners were able to deduct this amount over two
years, lowering their taxes, and effectively increas-

- ing their net profit on the project.

Open Space Management:

The Homeowner's Association owns the 17
acres of blueberry fields and 17 acres of woods. Itis
responsible for the maintenance of these conserva-
tion areas and pays the taxes on the common prop-
erty. The Brunswick-Topsham Land Trust holds
the conservation easements on the protected land,
and is responsible for enforcing the land use restric-
tions. Building envelopes defined in the deed re-
strictions limit the placement of houses on the indi-
vidual lots. :

00D 5t
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Reasons for Success:

Key to the success of this project was the fact
that Brunswick already had a cluster provisioninits
zoning ordinance, the developer made the effort to
exchange some profit for the benetits of protected
open space, and the land trust had identified the
property as worthy of protection. As aresult, all the
parties to the project were ready, willing, and ableto
support the development process and facilitate the
granting of conservation easements.

Lessons Learned:

The developers had planned to confinue main-
taining and harvesting the blueberry fields using
organic methods. As the lots have been sold, how-
ever, the new lot owners feel they would like to just
keep the fields mowed, allowing the blueberries to
remain wild, providing only enough berries for the
subdivision residents. The new lot owners are
apparentlynot enthusiasticaboutbumingthefields
and large numbers of pickers showing up every
other year. In short, conflicts between fesidential
and agricultural land use sprung up quickly. The
developers will negotiate with the Homeowners’
Association to continue cultivating the blueberries
using methods that will be less objectionable to the
lot owners. However, the future of the blueberry
fields is uncertain, given the lack of agricultural
easements on the land.

When Dick Everyman and Bryan Sheffield
set out to purchase two large lots (0f 40 and 60
acres) they agreed, as new neighbors, that their
long term goals for their parcels were the same.
They wanted to keep theirland rural and man-
age their woods for firewood and lumber; they
also wanted to keep land along the marshlands
protected and they did not want tosee theirland
divided into small lots.

Their solution was simple: they wrote re-
strictions into their deeds (called mutual cov-
enants) and agreed to share the access to the

Self-Imposed Development Restrictions

protected shorefront. They limited future devel-
opment to 1 house /20 acres, agreed to place most
of their respective ownerships under the Tree
Growth Tax Law, and established simple buffer
restrictionsregardingclearcutting near theirprop-
erty lines. Each landowner is responsible for
policing the land use practices of the other.

That was 20 years ago, and they are still
pleased with their decision: it’s kept their taxes
low, given them peace of mind, and allowed their
families to enjoy half a mile of quiet undeveloped
waterfront land.
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Alewive Farms

A committed developer, a local land trust, town officials,
and local residents work together to protect scenic and natural resource values.

Summary:

Alewive Farms is located in an historic area of Kennebunk, known for its rolling fields and rambling
farmhouses. Asboth owner and developer, Maurice Gendreau of C&G Associates wanted to develop his land
the ”right” way. His subdivision sites twenty house lots on part of 95 acres, leaving 21 acres as protected open
fields, streams, and woods. Because of its thoughtful design, the development harmonizes with its historic
surroundings. An additional 550 acres on Alewife Pond were sold to the local land trust for permanent

protection with limited public access.

Project Profile:

Location: Kennebunk, Maine

Property Size: 95 acres, Phase I subdivision; 550
acres, Phase II conservation land
Development: 20 single-family homes on lots 3
to 4.7 acres in size

Land in Conservation: 21.6 acres (22% of the
subdivided property) including the highest point
in town; greenbelt along the pond shore; 550
acres sold to local land trust

Conservation Tools: conservation easements granted
to the local land trust on land owned by homeowners’
association; third party rights granted to Maine
Department of Environmental Protection; deed
restrictions; sale of land to land trust

Site Characteristics: property borders a 50-acre pond
(Alewife Pond); includes abandoned farms and fields
which are scenic resources to the local people

Gross Density: 1 dwelling/4.75 acres (subdivision
only)

Net Density: 1 dwelling/3.7 acres (subdivision only)
Developer: C&G Associates :
Concept Design: Maurice Gendreau and Fran
Harrison of C&G Associates with Thomas C. Hubka
Technical Design and Engineers: Stevens, Morton,
Rose & Thompson (SMRT), Portland, Maine

Participants:

The concept design was developed by Maurice
Gendreau and Fran Harrison of C&G Associates.
Theyturned to Thomas Hubka, authorof BigHouse,
Little House, Back House, Barn: the Connected
Farm Buildings of New England, for guidance on
architectural standards and early land use patterns.

Goals:

= Protect the town’s visual resources.

+ Prohibit development of the Alewife
Pond shoreline.

‘+ Preserve wildlife habitat.
» Limit public use of the open lands.
» Ensure ongoing agricultural use.

+ Protect a major Kennebunk aquifer.

Mr. Gendreau, C&G Associates, the Maine Depart-
ment of Environmental Protection and the
Kennebunk Land Trust worked to draft the conser-
vation easements. Throughout this project, input,
support, and guidance was sought from Town offi-
cials and residents.
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Alewive Farms

Open Space Management:

The Kennebunk Land Trust holds the conser-
vation easements on the common property and is
responsible for monitoring land uses. The DEP was
granted third party rights by the developer and is
responsible for enforcing the easement provisions.
The easements prohibit any development on the
common property and require that the fields be
mowed annually, preserving the open space for
agricultural use.

The deed restrictions are designed to protect
the delicate ecology of the pond and preserve the
historic character of the area. Docks and motorized
boats are prohibited because the shallowness of the
pond makes it vulnerable to environmental dam-
age. Houses built on the site must be located within
specified “building envelopes” and meet architec-
tural standards, ensuring that the entire develop-
ment will be in the New England tradition. No tree
cutting is permitted within a 250-foot butfer strip
within the lots along the pond shore, creating a
greenbelt. Lot clearing is limited. The developer
will enforce these deed restrictions (particularly the
architectural standards) until all the houses are
built, at which time a homeowners’ association will
assume those responsibilities.

The 550 acres in Phase II of the project were
originally intended for subdivision. However, the
downturn in the real estate market convinced Mr.
Gendreau to sell the entire parcel to the Kennebunk
Land Trust to be protected forever as open space.
The land trust is currently working on a long-range
management plan that will include limited public
access to Alewife Pond.

Reasons for Success:

Maurice Gendreau and Fran Harrison are both
fong-time residents of Kennebunk and so had a
personal stake in the success of this project. Because
Mr. Gendreau was both owner and developer, he
was more able to realize his objectives.

Lessons Learned:

Unfortunately, the Town did not have a clus-
ter ordinance and instead mandated a minimum 3-
acre lot size with 200 feet of road frontage in this
area. This prevented a denser clustering of the
house lots which would have created more open
space. In anticipation of Phase Il of the subdivi-
sion, C&G Associates hired Market Decisions, Inc.,
a planning firm in Portland, Maine, to develop a
cluster ordinance for adoption by the Town., Mar-
ket Decisions was instructed to take their direc-
tions from the Kennebunk Planning Board and
work with the Town Planner to develop an ordi-
nance which would place Kennebunk’s long-term
interests first. The ordinance was subsequently
voted on and adopted by an overwhelming major-
ity of the voting Kennebunk residents.

The difficulty in monitoring the greenbelt cut-
ting restrictions was brought home when one
homeowner violated the clearing provisions. The
developer, working with the Kennebunk Land Trust
and a State Forester, negotiated a consent agree-
ment with the homeowner to replant the area.

Developed Area
(insert)

Hals] 500
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Caterpillar Hill
A subdivision incorporates stringent
conservation easements to protect views and
blueberry fields without creating “common” open space.
Summary:

One hundred and twenty-six acres were subdivided to create 10 single-family lots. A primary goal of
the project developer was to preserve the views of the property from the road and from Eggemoggin Reach

in Penobscot Bay.

Profile:

Location: Sedgwick, Maine

Property Size: 126 acres

Type of Development: 10 single-family lots,
ranging from 10.5 acres to 19.2 acres
Potential Build-out: 35-40 lots, under current
zoning

Land in Conservation: no land set aside, but
easements protect privately held land

Conservation Mechanism: conservation ease-
ments granted to local land trust

Site Characteristics: rural coastal property with
blueberry fields and woods with views to
Eggemoggin Reach :

Gross Density: 1 dwelling/12.6 acres

Net Density: 1 dwelling/.72 acre

Developer and Designer: The Three-Strand
Corporation

Participants:

The landowner hired the Three-Strand Corpo-
ration to planthe developmentand draft the conser-
vation easements. Maine Coast Heritage Trust, a
statewide land trust, was consulted about the con-
servation easements and prepared the final ease-
ment language. Blue Hill Heritage Trust, the local
land trust which had identified the property as
being of significant value to the community, now
holds the conservation easements.

- Goals:

» Provide income to the trust of which the
property was a part.

+ Protect scenic views from the ocean and
the road.

» Preserve the blueberry fields.

« Minimize the density of development to
address Town concerns about large num-
bers of homes being built.

+« Minimize any impact on town services.
Y unp

Financing:

A portion of the property was sold immedi-
ately to place cash in the landowner’s family trust.
The rest of the property is to be sold gradually,
when the market is most favorable. Interim financ-
ing for the subdivision roads was obtained from a
local bank.
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Open Space Management:

Conservation easements held by Blue Hill
Heritage Trust protect the views as much as pos-

sible. Houses must be situated in the woods where

they cannot be seen from either the road or the
water, and be no more than 32 feet high. A
“Homesite Point” is designated for each lot on the
site plan; houses must be situated within 100 feet of
that point. inaddition, all homes must be at least 30
feet back from the edge of the blueberry fields,- 100
feet back from the public road, and screened from

view by vegetation. No further subdivision of the
lots is permitted.

These easements also confirm the right of each
lot owner to cultivate the blueberry fields (onlots
1,3,4,5,6, and 10), raise animals, create and maintain
footpaths, excavate small areas for ecological or
archaeological studies, and to manage their
woodlots. Tree thinning and pruning are permitted
in the 30-foot buffer strips surrounding each field.
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All tree cutting for commercial purposes must be
-done in accordance with a management plan pre-
pared by a registered forester. Although all of these
activities are permitted underthe conservationease-
ment language, they are not mandated.

Finally, an easement is granted to each land-
owner for access to the most spectacular spot on the
property. Homeowners can come to this viewpoint
in one of the blueberry fields to enjoy a picnic and
look out to Eggemoggin Reach.

Blue Hill Heritage Trust js responsible for
monitoring land uses and making periodic inspec-
tions of the property. If the Trust believes that any
landowner is breaching the agreement, they can
demand corrective action or take legal action. If the
court finds in favor of the Trust, the landowner has
to pay triple the cost of enforcement, attorneys fees,
and construction costs.

Reasons for Success:

This is a very simpie project with just a few,
albeit important goals: protect the aesthetic value
and ecological integrity of the property without
unduly limiting landowner rights. The property
had already been identified by Biue Hill Heritage
Trust as being an area of value to the community.
The trustee of the family trust was motivated io
limit development as much as was financially fea-
sible. Furthermore, Three-Strand Corperation was
able to meet its financial goals while giving all the.
parties what they wanted. There were no compet-
ing interests, so everyone came out ahead.

Community Supported Agriculture

[t's not surprising that seven of the nine case
studies featured here involve farmland. Farms
throughout New England are disappearing at an
alarming rate.

A few farmers, like Jill Agnew in Sabattus,
Maine, are bucking this trend by selling shares in
their farm operations. For an annuaal investment
of $500, paid in the fall, customers reserve the

rightto fresh produce from the nextseason’s crop.
This guaranteed infusion of cash tides the farmers
over the winter and assures them of customers —
beforethey plant. Under this arrangement, every-
one gains and, mostimportant, the farmiand stays
undeveloped.
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Brassknocker Farm

Dedicated and caring local residents use limited
development to protect their village and the surrounding coun fryside.

Summary:

The Vermont Land Trust (VLT) bought this 772-acre property in Greensboro and East Craftsbury in1987.
Tts location adjacent to a 19th Century village consisting of 11 homes, a church, library, and dairy farm, made
it imperative that the land be developed sensitively. The Trust’s plan successfully protects the fields and
pastures, keeps them in production, encourages continued cutting on the timberlands, protects the village
water supply, limits the number of homes in keeping with the small village atmosphere, and creates public
footpaths through the property.

Profile: Goals:

Location: Greensboro and East Craftsbury,
Vermont '

Property Size: 772 acres

Development: up to 20 single-family homes on
thirteen parcels; lot sizes from 2.75 acres to 248
acres; plus a 7-acre village lot set aside for a
multi-unit elderly housing project designed to
accommodate up to 24 residents

Land in Conservation: VLT will sell all of the
acreage, but retain conservation easements; each
of the 21 planned structures is within a building

" envelope no bigger than 2 acres, therefore the
total amount of land which will be conserved for
farm and forest uses is 730 acres.

Potential Build-out: 500 acres in Greensboro
zoned one unit per ten acres; remaining 272 acres
in Craftsbury unzoned; soils permitting, any
number of lots possible; reasonable to agsume
100 lots could have been created

Conservation Tools: deed restrictions and
conservation easements

Site Characteristics: properly includes architec-
turally significant horse barn, 50-acre “high
meadow” (a scenic resource), open fields at the
edge of the village, woodlots, cropland, and
sugarbush )

Gross Density: 1 dwelling/38.3 acres plus an
elderly housing unit for 24 residents on 7 acres

Net Density: 1 dwelling/2 acres

Designer and Developer: Vermont Land Trust;
Cheryl Fisher, project director

*

Keepthe fieldsand pasturesopen andin

‘production.

Sell the Cate Hill timberland as one par-
cel so that it can be managed for timber
production, wildlife habitat, and to pro-
tect the village water supply.

Keep the sugarbush asone parcel so that
it may be managed for maple syrup
production.

Situate the house sites so that the rural
atmosphere of the village is maintained.

ldentify and evaluate land for expan-
sion of the village.

Establish a parcel as a village common.

Create permanent footpaths for public
access.

Createlocal mechanisms todevelop and
maintain the footpaths and common
land.

Establish local mechanisms to help lot
buyers manage their natural resources.

29




.CASE STUDY 8

Participants:

A neighborto the property was largely respon-
sible for initiating the project. The Vermont Land
Trust acted as landowner, conservation organiza-
tion, financier, and developer, and was both philo-
sophically and financially committed to seeing that
the project succeed. '

Financing:

The property was boughtbythe VermontLand
Trust for $575,000. Cver the course of three years,
financing was obtained from a commercial bank, a
regional nonprofit limited development organiza-
tion, individual creditors and donors, and a state
housing agency.

The Caledonia Bank loaned $400,000 for the
project, with the land held as collateral. The terms
of the loan were 3 manths at 11.75%, renewable for
3 months. It could then be rolled into a 15-year
mortgage.

The Land Management and Development
Foundation loaned VLT $50,000 for 1% above the
primerate, for 1 year. Dedicated individuals loaned
a total of $210,000 of their own money, at rates from
Oto 7% interest. Others pledged a total of $296,650
in credit, and some people made cash donations of
$7,000, total. In all, ninety-six people helped back
the project financially.

Finally, the Vermont Housing and Conserva-
tion Trust Fund loaned the project $300,000 for 8
months, with no interest. The loan has been re-
newed several times. Each time, a portion of the
principal was paid.

Open Space Management:

The 235-acre Cate Hill lot was sold immedi-
ately as one parcel so that it could be managed as
timberland. Conservation easements for that parcel
permit only four houses on the land and prohibit
them from being sited in the open meadow along
the road, oron asteep hill. The easement states that
”any homes constructed mustbedoneinsuchaway
as to not adversely affect the scenic and natural
resource values of the property.”

The rest of the property was divided into 13
lots. Ten of these were designated for single-family
homes, and ranged in size from 26 to 73.2 acres.
Conservation easements held by VLT dictate where
the houses may be built, thus preserving the rest of
the parcel area. '

Public use of the property will be permitted in
three ways. First, a 16-foot fishing access easement
has been retained along the entire length of the
Whetstone Brook. Lot #11, a 3-acre parcel on the
edge of the village, will be given to alocal non-profit
organization to use for public roadside open space
and as an access to the Brook. In addition, a local
association will be formed to develop and managea
trail network for non-motorized recreation. Users
will be required to join the association, with dues

“used to manage the system.

VLT has leased one ot to local farmers for hay
production while they wait for the parcel to sell.

Affordable Housing:

Two house sites have been dedicated to afford-
able housing. The land upon which they will be’
built has been given to the Central Vermont Land
Trust, a housing trust. In turn, Central Vermonthas
entered into an agreement with Habitat for Human-
ity to construct the homes.

Reasons for Success:

VLT had to educate the community about land
trusts as well as the project in order to gain local
acceptance. They launched a public relations effort
and involved local people in the planning process.
The Steering Committee for the project was made
up of a town clerk, alocal selectman, three farmers,
an adjoining landowner, a vacation homeowner,
logger, and other residents. Probably more than
anything else, public support made this project
succeed.

Combining the roles of conservation organiza-
tion, developer, planner, and financier gave VLT
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mare control and more options. However, it als¢
raised the stakes for the organization to either act
professionally in all their roles, or risk compromis-
ing or losing the project.

Lessons Learned:
Cheryl Fischer offers the following thoughts:

“Brassknocker was the first, large, limited develop-
ment project the Trust did. The first lessorn we learied is
to never think {and consequently say) that if will be done
in some specified timeframe. Wetold our supporters that
we thought we would have it designed and in the hands
of friture owners intwelve to eighteen months. It hasbeen
four and one half years, and we stll have one parcel left
to sell. It takes a very long time to find ways to give
something to everyone.

“The second lesson we learned was that ... Imited
development, by its very nature, relies on conservation-
minded people with the financial resources fo buy land
which will always be protected. Wemuy, inthe longrun,
be creativig avare, and thus very expensive property. The
local residents in the Craftsbury-Greensboro aven fault
the Trust for driving up land values, and in this case, we
are indeed part of that probiem. The charge of creating an
elite neighborhood had a good deal of merit. We are
looking for ways to design o morebalarced neightrorivod,
should we use this technique agun.

"The third lesson we learned is that although over
one hundred people supported this project, most have nof
become regular contributors to the Trust. Indeed, we
annuaily seek their support in our annual membership
appeal, but have found that most want to see the end of this
project and the dissolution of their pledged credit before
they make additional contributions.”

Development and Agriculture

Caterpillar Hill and Larrabee, Loomis, and
Brassknocker Farms are examples of projects that
have conserved agricuiturai fand while allowing
limited development. Another development in
Topsham, Maine, has achieved the same goal by
carefully placing house sites in an existing apple
orchard. CiderRun is a 43-acre property that has
been divided into five 5-acre lots plus a common
area. The common area consists of sixteen acres
withinthe floodplain and is leased out for haying.
It can never be subdivided, and can only be used
for agriculture. The orchard now contains three

large homes set amongst 10 acres of apple trees
and is served by narrow, private driveways. The
Town requires a 150" buffer of apple trees along
the public road so as to maintain the rural atmo-
sphere of the area. The 10-acre orchard is being
managed successfully by an orchardistwhohas a
5-year renewable Jease on the land. She produces
organicapples, cider, and applesauce. All ofthese
projects are unusual. It is not always easy or
desirable to mix active agricultural operations
with development, but as these cases show, it can
be done.
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Loomis Farm

A joint venture between two land trusts (one national, one local} result in the
preservation of a dairy farm and wildlife habitat, and the construction of some affordable housing,

Summary:

The residents of Ashfield, Massachusetts were alarmed when a local dairy farm went on the real estate
marketin1985. They feared the 410-acre property would become wall-to-wall houses which would puta strain
on municipal services. They also feared the loss of their rural landscape. [n the end, the farmhouse, barps,
and fields were preserved as working 180-acre farm; two affordable housing units were built, and 59 acres of
woods and prime wildlife habitat were preserved. Forty-six of these acres were donated to the Trustees of
Reservations, a conservation organization, for the permanent conservation of a beaver pond and wildlife
habitat. This land will become part of the Chapel Brook Reservation. In addition, nine market-rate lots,
ranging in size from 4 to 60 acres, were created in the wooded areas. Deed restrictions and site constraints
prevent further subdivision of these parcels. The restrictions also control tree cutting practices and establish
building setbacks so that the roadside remains wooded.

Profile: Goals:

Location: Ashfield, Massachusetts * Demonstrate an alternative development

Property size: 410 acres approach.
Development: 9 single-family house lots from 4 o

60 acres, including two affordable homes; one * Protect the farmland and keep the farm

existing farmstead

Land in Conservation: 46 acres (11%) preserved in
undeveloped state; 180 acres of farmland (44%)
with agricuitural restrictions placed on it

Potential Build-out: 43 house lots with no ap-
proval required; many more in approved subdivi-
sion with the loss of the diary farm, wildlife and
rare species habitat, and woods

Conservation Tools: gift of land to conservation
organization; sale of development rights to the
Commonwealth of Massachusetts; agricultural
and deed restrictions

Site Characteristics: dairy farm with open pasture
and cornfields, woodland, and beaver pand in a
hilly rural area :

Gross Density: T dwelling /41 acres

Net Density: 1 dwelling/ 18.4 acres

Developer: Trust for Public Land in conjunction
with the Franklin Land Trust Project

Directors: Mark Zenick, Franklin Land Trust; John
Feingold, New England Field Office of the Trust
for Public

Land Designer: Harry Dodson, Dodson Associ-
ates, Ashfield, Massachusetts

business going.
Maintain the scenic views from the road.

Create and sell only enough single-family
house lots to finance the project and pro-
tect the farmland.

Provide affordable housing.

Protect rare species habitat and a beaver
pond.

Arrange lots so as to take advantage of
features such as stone walls and views.
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Participants:

A group oftown residents fisstapproached the
Trust for Public Land (TPL) when the land was put
up for sale. TPL, a national conservation organiza-
tion, helped them to form themselves into the
Franklin Land Trust (FLT), a group dedicated to
preserving farmland throughout the county. Harry
Dodson, an FLT board member, directed the plan-
ning process, while Mark Zenick acted as project
director. John Feingold of the TPL structured the
real estate transactions and financing for the project
while FLT was responsible for obtaining develop-
ment approvals and marketing and selling the lots.
The Commonwealth of Massachusetts contributed
to the projectby purchasingthe development rights
tothe 180acres of farmland throughits Agricultural
Preservation Restriction (APR) Program.

Financing:

TPL was able to purchase the original 410-acre
patrcel for$310,000: the exact amount the farmer had
been offered by two different land speculators.
$13,000 was borrowed from Ashfield residents,
some at 0% interest. A bankheld the first mortgage
for $88,000. TPL was able to pay off the bank debt
when the State bought the development rights to
the farmland. The originallandownerheld asecond
mortgage for $177,000. The terms of this loan
allowed the sale of individual lots in erderto pay off
a proportionate amount of the principal.

FLT held an option to purchase the individual
Jots from TPL at below-market prices. When each
lot was sold, its title was passed from TPL to FLT,
and then to the ultimate owner at full market price.
This arrangement provided FLT full contro} of the
marketing and sales of the lots, and enabled FLT
and TPL to share in the proceeds. TPL used its
revenues to pay the original landowner, thereby
releasing the mortgage from each parcel as it was
sold.

Open Space Management:

Significant conservation was achieved in three
ways. First, ownership of a 46-acre parcel was
transierred to a lucal conservation organization to
permanently protect the beaver pond and wildlife
habitat.

Second, deed restrictions on the parcels mini-
mize any impact of development. They require a
100, 150, or 200" setback from the road, a 12" maxi-
mum diiveway width, and no development on a
stream bank with rare species habitat. The cov-
enants also regulate the amount of vegetation which
canbe removed wilthinthe setback area and prohibit
any building in this area, effectively creating a
“greenbelt” along the road. Finally, the covenants
prevent further subdivision of the parcels, many of
which could have been divided into smaller house
lots under the current Ashfield zoning regulations.
The deed restrictions are binding for a period of
thirty years, after which time the terms may be
amended, terminated, or extended for successive
periods of twenty years, based on the vote of a
majority of the fot owners.

Third, the farm was protected when the devel-
opment rights to the agricultural land were bought
by the State of Massachusetts through its Agricul-
tural Preservation Restriction (APR) Program. These
restrictions, essentially an agricultural easement,
prohibit non-agricultural use of the property, and
severely restrict its subdivision for other than farm
purpuoses.

Affordable Housing:

The two affordable housing lots were sold to
the non-profit Franklin County Community Devel-
opment Corperationatone third theirmarketvalue.
A three-bedroom cape was built on each of the 5-
acre lots. They were sold to local families that met
income guidelines; the terms were: a 5% down
payment with a 5% interest, 30-year mortgage. The
buyers contributed some of their labor, and ended
up with monthly payments of about $450, exclud-
ing taxes and insurance. A clause in the mortgage
ensures that the homes can only be resold at a price
substantially below market value.

34



Loomis Farm

CASE STUDY 9

3
i
Affordabla™ .=
House Lots d

200' setback from
public roods

Rare Species Hobitat:
no development permitted

N

IR .

250
8] 500

Q00 ft.

o,

Lots 7,9,0, and 13 are preserved through
fo \ agricuftural resfrictions

35



CASE STUDY @

with fewer houses irommh

leaving more :ar :E
3 oy e

L1efD

"""LJE

Baric 7 Font 1( ;’:'“E{._: i TEe
e f"}‘i”«'\fi""f goins:

ives fo protect the raral character of their

town and aggressively sc Jﬁdt professional and = Uit requives a “moral imperative’ on the parts of
financial help. They were commilted eno ugh i land trists and Fheiy boards to becoms fnvoived
conservation to help fund the project themselves. i creating afmf{«{mmh\% ing opportunities be-
The State APR F‘mgmm also miade a critical contri- cause inevitably it means foregoing additional

bution to the success of the projec by puirchasing vrojeci revenues.

the developmeni rights ta the far rland. '

© It is crucial to identify mmr‘ngz’ Frmnaing
resources for affordable I ;qmg.,mr oifer inter-
est vates below market levels in order fo offe

truly affordable monihly mort gage paymenis,
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Finaily, careful site planning ensured that the
sites selected for conservation, farming, and devel-
opment were those that were best suited for each
purpose. This,inturn, helped to make thelots more
marketable, and helped to “sell” the whole project
to the community, bankers, and State officials.

» "Be visionary m setti: ig goals and prudent in
reacking them.”
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II1. Lessons Learned

[tis clear that creative individuals can balance development with conservation and come out ahead. The
developers of the projects profiled here can rightfully share pride and a sense of accomplishment.

Their success, however, has not come easily. It is therefore instructive to see what can be learned.

Financial Considerations

There is an extra cost associated with balanced “green” development projects; in each case study, the
profit that could have been made was reduced somewhat because of the developer’s commifment to
conservation.

Tomany, thisis apriceworth paying. The rewards — the preservationofaview orafarm or the provision
of affordable housing — are lasting and beneficial to the community. All the same, a profitable venture is a
central goal of most developers. The means to that end, however, are many and varied. The following
approaches can be used alone, orin various combinations.

Private Financing Cost Control

A number of the projects were funded pri- In order to contain costs and show profitabil-
vately, by a group of investors, by the landowners, ity, a number of the projects were innovative in their
orbyacorporation. The expectation was for afairly design approach. At Crabapple, costs forsewerand
quick turnaround, provided the market was right water were reduced by building combined (shared)
and lot sales brisk. waste water treatment beds and by having 4 or 5

dwellings share one, centrally located well.

Bank Financing Road construction costs can also be pared

Banks were involved in helping to finance the down (with Town consent) by using long drive-
purchase and development costs on the Crabapple, ways and/or by down-sizing or even removing ‘
Larrabee, and Loomis projects. Although incorpo- road standards that don’t compromise safety (see
rating open space into a subdivision is not yet the Common at Cumberland).
standard practice, bankers will back such projects.

Provided bankers are persuaded that they will re- Land Trusts as Developers

ceive a fair and timely return on their investment,
developers should have no problems getting com-
merxcial loans for “green” projects.

Although the Loomis Farm limited develop-
ment project proved successful, a post mortem of
similar projects by the Lincoln Institute urged cau-
tion. In their view, limited development works best

Specml Fundmg Sources if there is a substantial gift of land to the land trust

The affordable housing projects at Crabapple or other subsidy to help underwrite all the costs
and Loomis were the beneficiaries of state and local associated with start-up, regulatory review, plan-
housing funds. The Loomis Farm project also ben- ning, marketing, etc.

efited from foundation support and the availability
- of special state (MA) funds dedicated to the pur-
chase of development rights on farm property.
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. LESSONS LEARNED

Advice for Developers
» Find out all local or state regulations before you start.
 Find out the goals and policies of the town’s comprehensive plan.
» Hire aland use planning consultant or landscape architect to help with site evaluation and design.
+ Contact the local land trust and/ or conservation commission early on for advice.
+ Take regional and rural character into consideration.

» Do a thorough site analysis that includes an inventory of soils, topography, views, land cover,
architecture, natural resources, and potential recreational resources.

» Ask the local historic preservation society and /or land trust if they are interested in participating in
any way.

= Research tax incentives for limited development.

«  Work with the planning board or town planner; listen to their ideas.

» Be willing to solicit, and listen to, the opinions of neighboring landowners.
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ill. LESSONS LEARNED

Advice for Landowners

Be clearabout yourwishes for yourland with your family and in yourwill. If you care about the future
of your land, put your instructions about deed restrictions in your will or deed.

Don’t sell without thinking about the consequences. Consider doinga creative subdivision yourself,
or contact a land trust, reputable developer, or design firm who can assist you.

Know what your options are for protecting your land and make sure you understand the relative
effectiveness of different approaches.

Recognize that you have the right to dictate how you wish the land to be subdivided and/or
conserved.

Advice for Land Trusts

Tdentify the properties in your area that should notbe developed because they contain special habitat,

scenic views, or have other public benefits. Land that is threatened because the owner can’t afford
the taxes or because it is eminently developable should also be identified.

Talk to landowners whose property you've identified as valuable or threatened.

Makealist ofindividuals, especially developers, who aresympatheticto your canse ormight consider
participating in a limited development project.

Recognize that parcels identified for protection may contain areas that don't need to be preserved.
Such areas may be appropriate for a limited development project which could finance the purchase
of land or development rights.

Advice for Affordable Housing Groups

Seek gifts of developableland and identify landowners who are willing to sell below the market price.

Build up support for your project within the community through public information and outreach
programs and through the local comprehensive planning process.

Hire an experienced and competent project manager to help seek funds, coordinate specialists, obtain
permits, track costs, call for bids, and move the project forward.

Learn about your market ahead of time. Determine who needs what type of housing and what they
can afford.

Establish firm, legally enforceable rules regarding the resale of any affordable units so that a
reasonable profit is made by the seller and the price of the house stays in the affordable range.
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Advice for Site Planners and Surveyors

Balancing development with conservation requires careful site planning and design. Obviously, a
cookie-cutter approach is inappropriate; each site’s assets and liabilities help determine the final layout of
lots, as do the developer’s goals and the realities of the market. An examination of all of the site plans
featured here reveals that they have much in common. The usual approach is to:

L]

Inventory site features; map slopes, soils, fand cover, views, and special feafures such as walls,
historic buildings, etc.

Determine how best to define, and then protect, those features worth preserving (e.g. a biueberry
field, farmland, a wetland, the lake shore, the viewshed, etc.).

Identify the best house sites on the ground first, and only then establish Jot lines (rather than vice
versa).

Establish lot lines based on natural or historic features such as rock walls, field edges, ete.
Establish limits (i.e. a building envelope) within which the future house must be sited.

Fit roads and driveways into the landscape, working within the topographic constraints; use shared
driveways so as to minimize the amount of road needed.

Keep driveway entrances off public roads and major through roads; locate them on minor/ private
roads.

Arrange the lots so that they all have easy access to common land and open space.

Advice for Real Estate Professionals

Use the ideas presented here to help market “ green development” projects.
Seek out Jocal land trusts; they may purchase special parcels or help you find a responsible buyer.

Provide a copy of this publication to land buyers as a special service.

Provide a copy of this publication to land sellers to show them innovative, responsible ways to
dispose of their property.




I1l. LESSONS LEARNED

Ideas for Planning Boards

Local Planning Boards and town planners can help encourage creative approaches to subdivisions in
rural areas by their words and actions. Let it be known in the town comprehensive plan, in the subdivision
regulations and standards, and in the regulatory review process, what it is you want for the future of your
town; then craft ordinances so that there are requirements, rewards, incentives, or bonuses for the types of
developments featured here. The following are specific actions planning boards can take to promote good
development, the conservation of open space, and the preservation of rural character.

O In your subdivision submission requirements:

1.

Require two site plan submissions from developers: a conventional plan with no common open
space, and a cluster plan which provides generous common opern space.

Give priority to appropriate developmentor cluster projects by streamlining the approval process
so that carrying costs are minimized for the developer.

Require a cluster approach when conventional development would destroy a certain percentage
of a valued resource such as prime farmland.

Require that the street and lot layout be designed by a landscape architect or design firm

‘experienced in creative development approaches,

QO In your subdivision standards:

1.

2.

X

Encourage shared driveways by allowing less lot frontage as an incentive.

Give density bonuses in exchange for dedicated open space, but require that the open space be
of value — not just left over space or areas that are not developable under the law.

Reward developers for mcludmg affordable housing within appropriate development projects
with:

+ reduced frontage requirements;

» reduced lot sizes;

» an increased density allowance; and/or

+ less restrictive road width, curb, or other requirements.

Allow for shared or combined septic systems in exchange for smaller lot sizes.
Establish buffer zones that prohibit development near sensitive areas.

Require developers to conduct natural resource inventories of possible wildlife habitats and
wetlands.

Rather than using a minimum fot size, establish ot size on the basis of minimum net buildable
land area or gross density.

Require that building sites minimize impact on views and natural resources.

Allow attached dwellings such as townhouses in return for strict architectural standards.
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O ©Other considerations:

1.

b

Establishland use densities that are appropriate and compatible with surrounding uses and road
capacities. '

EnactaPlanned Unit Development ordinance that allows developers more flexibility inretuen for
more detailed site plans.

Establish high density requirements or maximum ot size requirements near residential centers
where it is desirable to minimize sprawl.

Considera pointsystem whichrewards developers withadensitybonus, forexample, forprojects
that protect open space or other resources.

Drafta townpolicy thatexplicitiy states your town’s objectivesin preserving rural character. Spell
out whyitis important to preserve openspace, protect wildlife habitat and water quality, provide
recreation space, develop trail systems, acquire rights-of-way, preserve active farmland, ete. This
should be articulated in the Comprehensive Plan in the Coals and Policies section.

Develop a town-wide open space/ recreation plan with greenways, trails and wildlife corridors;
then implement the plan through the subdivision review process and other means.

Conservation Easement Provisions

Whereas any conservation easement fora property mustbe writtenand tailored to fit the goals the owner
has forthe parcel, itisinstructive to describe some typical provisions. The following has beencondensed from
the 12-page Limited Development Conservation Easement on Caterpillar Hill.

First, describe the property and explain the reasons for conserving ils scenic, aesihelic, and
natural values, and for limiting development.

Second, describe the rights conveyed by the easement and the land use and subdivision
limitations.

Third, describe the extent of each “building envelope” and the setbacks, height limitations, and
other building requirements, such as permitted materials and atility considerations.

Fourth, establish what surface alterations are or are not permitted. These should cover concerns
about farming, keeping livestock, building footpaths and driveways, developing site water
resoirces, etc.

Fifth, confirm what exterior improvements are and are not permitted. This language should
address signs, outdoor lights, trailers, towers, satellite dishes, and the like.

Sixth, ensure adequate woods management provisions and clearing standards are incorporated.

Seventh, address 1ssues that might arise regarding waste disposal, public access, construction
activities, grantor rights, enforcement rights granted the easement holder, and fees and tax
responsibilities.

For assistance in writing conservation easements, contact the Maine Coast Heritage Trust, a knowledge-
able lawyer, and/or refer to The Conservation Easement Handbook by Janet Diehl and Thomas S. Barrett.
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For More Information

Land Trusts

Maine Coast Heritage Trust
167 Park Row Brunswick, Maine (4011
(207 /729-7366)

Maine Coast Heritage Trustis a clearinghouse
for information about land trusts in Maine.

The Trust for Public Land 67 Battery March
Street Boston, Massachusetts 02110 (617/
737-6261)

The Trust for Public Land is a national non-
profit conservation organization.

Local Sources

Contact your local planning board, Conserva-
tion Commission, or Town Planner.

For more information about Community Sup-
ported Agriculture and other ways to preserve
farmland, call or write your local chapter of the
Maine Organic Farmers and Gardeners Associa-
tion. Their central office can be contacted at:

MOFGA
283 Water Street Augusta, Maine 04330
(207 /622-3118)

Maine State Agencies

Critical Areas Program

State Planning Office

State House Station 38

Augusta, Maine 04333 (207/289-3161)

Department of Agriculture, Food, and Rural
Resources

State House Station 28

Augusta, Maine 04333 (207/289-3871}

Department of Environmental Protection
State House Station 17
Augusta, Maine 04333 (207/289-7688)

Land Use Regulation Commission
State House Station 22
Augusta, Maine 04333 (207/289-2631)
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Glossary

The terms used to describe creative development
canbe confusing. This glossaryisintended tolessen
the confusion.

BUEFFER STRIP A strip of land, often of uniform
width, which shields open space from develop-
ment.

BUILDING ENVELOPE A designated area within
which a house must be built.

BUILD-OUT The maximum number of units that
canbebuiltona parcel, taking atl regulatory and site
constraints into consideration.

CLUSTER ZONING Regulation allowing, or in
some cases requiring, developers to concentrate
housing units on smaller lots on one or more parts
of a parcel, and to preserve the remaining land as
open space for conservation and/or recreation.

COMMON LAND A parcel of land owned by a
group of abutting property owners or sometimes
the public.
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COMPREHENSIVE PLAN A plan drafted by a

community that documents its natural resources,
land uses, transportation, economic and social con-
ditions, and describes how and where the commu-
nity wants to direct future growth and conserve
rural land.

CONSERVATION EASEMENT See “Easement”
below.

CONTRACT ZONING Regulationallowing a gov-
ernmental body to negotiate land uses and/or de-
velopment density on a specific lot with the land-
owner. The resulting “contract” is only binding
between the government and that particular land-
owner: the land uses permitted are not transferred
to the new landowner when the property is sold.

COVENANT/ RESTRICTIVE COVENANT/
DEED RESTRICTION Restrictions on the use of
land stated in the deed and which, therefore, are
binding regardless of who owns the property. Deed
restrictions do not assign monitoring and enforce-
ment responsibilities and, in this regard, are not as
effective as easements. In the case of joint owner-

ship of property, deed restrictions may not be per-
manent because the owners can vote to alter the
terms of the restrictions.

DENSITY The number of families, individuals, or
dwelling units per unit of land.

GROSS DENSITY The density based on all
the land within a particular area.

NET DENSITY The density based on the
buildable land only, and not other land used
forstreets, easements, commonland, orland in
conservation. '

DESIGN STANDARDS/ARCHITECTURAL

- CONTROLS Public regulation ofbuilding designs,

intended to preserve or enhance aesthetic value.

DEVELOPMENT RIGHTS The legal rights to
develop oralterland, whichmaybe sold ordonated
to a group or individual other than the landowner.

EASEMENT A grantofoneormore propertyrights
to anotherindividual or entity by the landowner. A
CONSERVATION EASEMENT restricts develop-
ment and land management practices. Conserva-
tion easements are held by conservation groups or
government entities; the restrictions are binding on
current and future owners.

45



GLOSSARY

FEE SIMPLE A legal term describing ownership of
all private property rights associated with a parcel
of land and its improvements.

HOMEOWNERS’ ASSOCIATION A group of
property owners within a development, organized
to share in and manage their common interests in
open space or other amenities.

LAND TRUST A non-profit organization estab-
lished to conserve open space and hold ownership
or conservation easements on property deemed
valuable to preserve.

NIMBY An acronym for “Not In My Back Yard;”
NIMBY is used to describe individuals in the neigh-
borhood who oppose a project.

OPEN SPACE Commonly used to mean undevel-
oped land, whether cleared or wooeded.

OPEN SPACE/RECREATION STANDARDS
Generally accepted standards related to the amount
of space or type of facilities appropriate to serve
different age groups or populations.

ORDINANCE A law or regulation adopted by a
municipality.

PLANNED UNIT DEVELOPMENT (P.U.D) A
large site planned and developed as a single entity
containing one or more residential clusters, open
space, and other community facilities; a P.U.D.
allows more design flexibility since the plan is
adopted on the basis of its design quality, not
dimensional criteria.
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PROPERTY RIGHTS The “bundle” of legal rights
that are associated with the ownership of a parcel of
land; e.g. the right to build on, mine, or otherwise
use the land.

RIGHT OF WAY A strip ofland, owned separately,
intended to be used as an access, for utility lines, or
the right of one to pass overthe property of another.

SETBACK A required minimum distance between
the street right-of-way, waterfront, orlotline, and a
building.

SHORELAND ZONING Land use¢ reguiations
meant to control activities near water bodies in
order to prevent water pollution and soil erosion,
and to conserve natural beauty and open space.

SITE PLAN A map or drawing showing the exist-
ing or proposed development of a parcel of land as
seen from above.

SUBDIVISION Generally, the division of a single
parcel of land into two or more lots. In Maine, the
division of a single parcel into three or more lots of
less than 40 acres, for sale orlease, withinany 5 year
period.

THIRD PARTY RIGHTS Rights granted by a
landowner to an organization other than a conser-
vation organization which accepted conservation
easements on the land. The third party acts as a
backup in case the conservation organization ceases
to exist, and/or fails to enforce the terms of the
conservation easement.
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